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National Legal Framework

Overview of National Legal Framework in the Czech Republic

National legislation:

X Specific law/provision criminalising FGM/C

X Provides a definition of FGM/C

v Criminalises the performance of FGM/C
v Criminalises the procurement, arrangement and/or assistance of acts of FGM/C
v Obligation to report incidents of FGM/C to the authorities
v Criminalises the participation of medical professionals in acts of FGM/C
X Extraterritorial application regardless of double criminality
Introduction

The Czech Republic is a country in central Europe with an estimated population of 10.7 million." The Czech
Republic is a unitary republic with a parliamentary democracy. It has a civil-law legal system.

FGM/C Prevalence

There is no up-to-date information available on the prevalence of female genital mutilation/cutting (FGM/C) in
the Czech Republic, either for girls and women who have undergone FGM/C or those who are at risk of FGM/C.?

National Legal Framework

General Law

FGM/C is criminalised in the Czech Republic through general criminal law. FGM/C could qualify as ‘grievous
bodily harm’ in Czech criminal law under Article 122 of Act No. 40/2009 Coll., Criminal Code (2009,
amended 2011) (the Criminal Code). Article 122(2)(a) prescribes that ‘grievous bodily harm’ be
understood as a serious impairment of health or other serious illness, inter alia, consisting of a mutilation.
Inflicting grievous bodily harm (as defined in Article 122) is criminalised under Article 145.

Definition of FGM/C

The law does not contain any definition of FGM/C, nor has 28 Too Many been able to find any government
source defining FGM/C.
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Women and Girls of All Ages

The performance of FGM/C on women and girls of all ages has been criminalised in the Czech Repubilic.
Article 145 of the Criminal Code does not contain any restrictions on the age of the victim. Moreover, it
is an aggravating circumstance under Article 145(2)(c) to inflict grievous bodily harm on a child under the
age of 15.

Performance of FGM/C within a Household

FGM/C could also represent the criminal offence of ‘abuse of a person living in the same household’ under
Article 199 of the Criminal Code. This paragraph primarily addresses violence against women and could
be applied to FGM/C as being a form of physical abuse or ill treatment among family or household members.
Inflicting grievous bodily harm as a result of such abuse is an aggravating circumstance under Article
199(2)(b).

Procuring, Aiding and Abetting
Procuring, aiding and abetting FGM/C are criminalised in the Czech Republic through general criminal law.

e Procuring FGM/C — when someone has a cutter (or any other person) perform FGM/C on the victim -
would likely qualify someone as a participant to a crime under Article 24(1)(a) of the Criminal Code.
Article 24(1)(a) describes a participant as someone who arranges or directs the commission of an
offence (the organiser).

e Aiding FGM/C would qualify someone as a participant to a crime under Article 24(1)(c). Article 24(1)(c)
describes a participant as someone who enabled or facilitated the commission of an offence by another,
in particular by providing the means, removing obstacles, luring the victim to the scene of the offence,
keeping watch during the offence, giving advice, persuading the victim to commit the offence or
promising to contribute after the offence has been committed (an accessory).

e Abetting FGM/C would qualify someone as a participant to a crime under Article 24(1)(b). Article
24(1)(b) describes a participant as someone who induced another person to commit the offence.

Allowing the Use of Premises

Allowing the use of premises for the purpose of performing FGM/C is criminalised in the Czech Republic
through general criminal law. Someone who allows the use of premises for FGM/C enables or facilitates the
commission of an offence by creating favourable conditions and, therefore, could qualify as a participant
under Article 24(1)(c) of the Criminal Code.

Providing or Possessing Tools

Providing (specific) tools for the purpose of performing FGM/C is criminalised in the Czech Republic through
general criminal law. Someone who provides (specific) tools for FGM/C enables or facilitates the commission
of an offence by providing means and, therefore, could qualify as a participant under Article 24(1)(c) of
the Criminal Code.

Possessing (specific) tools for the purpose of performing FGM/C could be criminalised in the Czech Republic
through general criminal law. Inflicting grievous bodily harm, under Article 145, qualifies as a particularly
serious felony under Article 14(3). Article 20(1) criminalises preparing an offence in cases of particularly
serious felonies where the specific provision provides that preparations are a criminal offence. Article
145(4) criminalises preparing to inflict grievous bodily harm.
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e Article 20(1) describes ‘preparing an offence’ as intentionally creating the conditions to commit a crime
by, inter alia, acquiring the means or instruments for the commission of an offence before an attempt
has been made or the offence has been committed. When someone possesses (specific) tools, that
person has acquired the means or instruments for the commission of an offence.

e Article 20(3) prescribes that criminal liability for preparing the offence ceases when the person does not
take any further actions aimed at committing the offence and has either made sure the offence will not
be committed any more or has reported the preparations that were made to the authorities.

Failure to Report FGM/C

Failure to report FGM/C is criminalised in the Czech Republic through general criminal law. Article 368 of
the Criminal Code prescribes that anyone who has credible knowledge that another person has, inter alia,
inflicted grievous bodily harm (Article 145) and fails to immediately report this to the public prosecutor or
the police is punishable by imprisonment. This also applies to medical professionals, teachers, social
workers, etcetera. Article 368(3) only makes an exception for legal counsels and the clergy.

Medicalised FGM/C
Medicalised FGM/C is criminalised in the Czech Republic through general criminal law. Performing medicalised
FGM/C could be qualified as inflicting grievous bodily harm under Article 145 of the Criminal Code.

There are no specific provisions in Czech criminal law about malpractice by licensed medical professionals
or medical quackery by unlicensed persons.

Extraterritoriality
The Czech Criminal Code extends extraterritorial application to the commission of FGM/C abroad in some cases.

e Regarding the perpetrator, Article 6 of the Criminal Code prescribes that Czech laws apply to offences
committed abroad by Czech nationals, persons without nationality and persons who have been granted
permanent residence in the Czech Repubilic.

e Regarding the victim, Article 7(2) prescribes that Czech laws apply if the victim is a Czech national, has
no nationality or has been granted permanent residence in the Czech Republic, under the requirement
of double criminality, meaning that the offence must also be criminalised in the country where it was
committed, or the offence must be committed in a place outside of any criminal jurisdiction. Article 9
prescribes that the requirement of double criminality does not apply if an international treaty that is part
of the Czech legal system prescribes that Czech law must apply to an offence.

Penalties
There are differing penalties for the crime of FGM/C and crimes related to FGM/C in the Czech Republic.

e Article 145(1) of the Criminal Code prescribes a sentence of three- to ten-years’ imprisonment for
intentionally causing grievous bodily harm.

e If FGM/C is committed on a girl under the age of 15, Article 145(2)(c) prescribes a sentence of five- to
twelve-years’ imprisonment.

e If FGM/C is committed on a victim living in the same household as the perpetrator, Article 199(2)(b)
prescribes a sentence of two- to eight-years’ imprisonment for an abuse inflicting grievous bodily harm.
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There is no prescribed lower sentence for those who procure, aid or abet FGM/C. The sentence for
participants is left to the discretion of the judge, who, in accordance with Article 39(7)(b), shall take into
account the significance and nature of the defendant’s participation in the commission of the offence.

There is also no prescribed lower sentence for those who prepare FGM/C; for example, by acquiring (specific)
tools for the purpose of FGM/C. The sentence is also left to the discretion of the judge, who, in accordance
with Article 39(7)(c), shall take into account the extent to which the conduct approached the completion
of the offence, as well as the circumstances and reasons why it was not completed.

For failing to report FGM/C (i.e. inflicting grievous bodily harm under Article 145), Article 368(1) prescribes
a sentence of up to three years’ imprisonment.

Protection

Protecting Uncut Girls and Women

There are general child protection laws that can protect uncut girls. Article 9a(1) of Act No. 359/1999
Coll., on Social and Legal Protection of Children (the Child Protection Act) prescribes that, when a
situation arises that threatens the upbringing and development of a child and the parents cannot solve it,
it is necessary to take measures under the Act to protect the child and assist the parents. Article 9a(2) of
the Child Protection Act underlines that measures where the child can remain at home are favoured, but
if this is not possible the child can be taken into care.

e Under Article 13(1)(b), the municipal authorities or a competent court may order that supervision be
established over a child, carried out with the assistance of the child’s school and other appropriate
institutions or persons. Under this measure the child remains at home with the parent(s).

e Under Article 13a(1), a child may be (temporarily) removed from the care of the parents on court order,
if the best interests of the child require it and other educational measures have not solved the situation.
There are no specific or general laws protecting uncut women, aside from general criminal law.

Protecting Victims

There are also general laws protecting the victims of criminal offences. A victim of FGM/C would be
considered a particularly vulnerable victim under Articles 2(2) and 2(4)(c) and (d) of Act No. 45/2013
Coll., on the Victims of Crimes (the Victims of Crimes Act).

The basic rights of victims of crime under the Victims of Crimes Act include the rights to respect of
personality and dignity, a courteous and gentle approach, information, professional assistance, protection
from imminent danger, privacy, financial assistance and protection from secondary harm. The police, law-
enforcement agencies and entities registered in the victim assistance provider registry have a duty to clearly
inform the victims of their rights and to enable them to exercise them fully.

There are no specific laws protecting the victims of FGM/C.
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Implementation of The Law

Court Cases
There are no Czech court cases in relation to FGM/C known to 28 Too Many.

Conclusions and Recommendations

Conclusions

FGM/C is not explicitly criminalised in the Czech Republic through a specific law, provision or
governmental declaration. However, the Czech Republic has ratified conventions condemning FGM/C (not
the Istanbul Convention, however) and general criminal law does implicitly apply to the practice.

Consequently, the law does not contain a definition of 'FGM/C" and it is not clear whether all types of
FGM/C would fall under general assault laws.

Procuring, aiding and abetting FGM/C could be criminalised through general laws on participation in
offences.

Failing to report FGM/C is criminalised through general criminal law on failing to report, inter alia, the
infliction of grievous bodily harm. This provision applies to anyone except legal counsel and the clergy. We
have not encountered an obligation to report cases where FGM/C may be imminently performed.

The Criminal Code extends extraterritorial application of Czech law to the performance of FGM/C abroad,
regardless of double criminality, if the perpetrator has Czech nationality, has been granted permanent
residence in the Czech Republic or has no nationality. If the victim is a Czech national or has been granted
permanent residence in the Czech Republic, double criminality is required.

Recommendations

It would be useful for the Czech Republic to order an inquiry into the prevalence of FGM/C and the number
of girls and women possibly at risk of it.

We recommend that the Czech Republic issue a governmental declaration confirming the application of
criminal law to FGM/C, including a definition of FGM/C that corresponds to the WHO's and specifying that
FGM/C is a criminal offence if performed on a woman or girl of any age, regardless of perceived consent
(especially in the case of a minor).

We urge the Czech Repubilic to ratify the Istanbul Convention.

We also recommend that the Czech Republic instate an obligation for (at least) relevant professionals and
institutions to report cases where there are reasonable grounds to believe that FGM/C may be committed
imminently.

Finally, we recommend that the Czech Republic remove the requirement of double criminality in cases where
FGM/C has been performed abroad and only the victim (not the perpetrator) has Czech nationality or has
been granted permanent residence in the Czech Repubilic.
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Appendix I: International and Regional

Treaties

THE CZECH REPUBLIC Signed Ratified/ Reservations
Acceded on reporting?

International

International Covenant on Civil & Political Rights X v No

(1966) (ICCPR)3 1993

International Covenant on Economic, Social & X v No

Cultural Rights (1966) (/CESCR)* 1993

Convention on the Elimination of All forms of X v No

Discrimination Against Women (1979) (CEDAW)> 1993

Convention on the Rights of the Child (1989) (CRC)® X v No

1993

Regional

Istanbul Convention’ v X Yes*
2016

European Convention on Human Rights® v v No
1991 1992

* In accordance with Article 78, paragraph 2, of the Convention, the Czech Republic reserves the right not to
apply the provisions laid down in Article 44, paragraph 1.e of the Convention.

‘Signed’: a treaty is signed by countries following negotiation and agreement of its contents.

‘Ratified”: once signed, most treaties and conventions must be ratified (i.e. approved through the
standard national legislative procedure) to be legally effective in that country.

‘Acceded’: when a country ratifies a treaty that has already been negotiated by other states.
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Appendix ll: National Laws

Criminal Code

Art. 6
Podle zakona Ceské republiky se posuzuje i trestnost ¢inu, ktery v ciziné spachal obéan Ceské republiky nebo osoba
bez statni prislusnosti, kterd ma na jejim Gzemi povolen trvaly pobyt.

Art. 7

(1) Podle zakona Ceské republiky se posuzuje trestnost muceni a jiného nelidského a krutého zachazeni (§ 149),
padélani a pozménéni penéz (§ 233), udavani padélanych a pozménénych penéz (§ 235), vyroby a drzeni
padélatelského nacini (§ 236), neopravnéné vyroby penéz (§ 237), rozvraceni republiky (§ 310), teroristického
utoku (§ 311), teroru (§ 312), Ucasti na teroristické skupiné (§ 312a), financovani terorismu (§ 312d), podpory a
propagace terorismu (§ 312e), vyhrozovani teroristickym trestnym cinem (§ 312f), sabotaze (§ 314), vyzvédadstvi
(8 316), nasili proti organu verejné moci (§ 323), nasili proti Uredni osobé (§ 325), padélani a pozménéni verejné
listiny (§ 348), genocidia (§ 400), Utoku proti lidskosti (§ 401), apartheidu a diskriminace skupiny lidi (§ 402),
pripravy Utocné valky (§ 406), pouziti zakdzaného bojového prostfedku a nedovoleného vedeni boje (§ 411),
valecné krutosti (§ 412), perzekuce obyvatelstva (§ 413), plenéni v prostoru valec¢nych operaci (§ 414), zneuziti
mezinarodné uznavanych a statnich znakd (§ 415), zneuziti vlajky a pfiméri (§ 416) a ublizeni parlamentari (§ 417)
i tehdy, spachal-li takovy trestny ¢in v ciziné cizi statni pfislusnik nebo osoba bez statni prislusnosti, kterd nema
na Uzemi Ceské republiky povolen trvaly pobyt.

(2) Podle zakona Ceské republiky se posuzuje trestnost ¢inu, ktery byl spachan v ciziné proti ob¢anu Ceské republiky
nebo proti osobé bez statni pfislusnosti, kterd ma na izemi Ceské republiky povolen trvaly pobyt, jestlize je ¢in v
misté spachani ¢inu trestny nebo jestlize misto spachani ¢inu nepodléha zadné trestni pravomoci.

Art. 9
(1) Trestnost &inu se posuzuje podle zékona Ceské republiky také tehdy, jestlize to stanovi mezinarodni smlouva,
ktera je soucasti pravniho radu (déle jen ,mezindrodni smlouva").

(2) Ustanoveni § 4 az 8 se nepouZziji, jestlize to mezindrodni smlouva nepfipousti.

Art. 14
(1) Trestné Ciny se déli na preciny a zlociny.

(2) Preciny jsou vsechny nedbalostni trestné Ciny a ty UmysIné trestné Ciny, na néz trestni zakon stanovi trest odnéti
svobody s horni hranici trestni sazby do péti let.

(3) Zlociny jsou vsechny trestné Ciny, které nejsou podle trestniho zakona preciny; zvlast zavaznymi zlociny jsou ty
umyslné trestné ¢iny, na néz trestni zakon stanovi trest odnéti svobody s horni hranici trestni sazby nejméné
deset let.

Art. 20

(1) Jednani, které zélezi v Umysiném vytvaieni podminek pro spachani zvlast zavazného zlocinu (§ 14 odst. 3),
zejména v jeho organizovani, opatfovani nebo prizplsobovani prostfedkl nebo néastrojl k jeho spachani, ve
spolceni, sroceni, v navodu nebo pomoci k takovému zlocinu, je pripravou jen tehdy, jestlize to trestni zakon u
prislusného trestného cinu vyslovné stanovi a pokud nedoslo k pokusu ani dokonani zvlast zavazného zlocinu.

(2) Priprava je trestna podle trestni sazby stanovené na zvlast zavazny zlocin, k némuz smérovala, jestlize trestni
zakon nestanovi néco jiného.

(3) Trestni odpovédnost za pripravu k zvlast zavaznému zlocinu zanika, jestlize pachatel dobrovolné upustil od
dalsiho jednani sméfujiciho k spachani zvlast zavazného zlocinu a

a) odstranil nebezpedi, které vzniklo zajmu chrdnénému trestnim zakonem z podniknuté pfipravy, nebo
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b)  udinil o pfipravé k zvlast zavaznému zlocinu ozndmeni v dobé, kdy nebezpedi, které vzniklo zajmu
chranénému trestnim zakonem z podniknuté pripravy, mohlo byt jesté odstranéno; oznameni je nutno
ucinit statnimu zastupci nebo policejnimu organu, vojak mdze misto toho ucinit ozndmeni nadfizenému.

(4) Je-li na ¢inu zUcastnéno vice osob, nebrani zaniku trestni odpovédnosti za pfipravu pachatele, ktery takto jednal,
je-li ¢in dokonan ostatnimi pachateli nezavisle na jeho drivéjsim prispéni k ¢inu nebo pres jeho vcasné oznameni.

(5) Ustanovenim odstavcll 3 a 4 neni dotcena trestni odpovédnost pachatele za jiny dokonany trestny cin, ktery jiz
jednanim uvedenym v odstavci 1 spachal.

Art. 24

1) Ucastnikem na dokonaném trestném ¢inu nebo jeho pokusu je, kdo Gmysiné
a) spachani trestného cinu zosnoval nebo fidil (organizator),
b) vzbudil v jiném rozhodnuti spachat trestny cin (navodce), nebo

¢)  umoznil nebo usnadnil jinému spachani trestného cinu, zejména opatienim prostredk(, odstranénim
prekazek, vylakanim poskozeného na misto Cinu, hlidanim pfi ¢inu, radou, utvrzovanim v predsevzeti nebo
slibem pfispét po trestném cinu (pomocnik).

(2) Na trestni odpovédnost a trestnost Ucastnika se uzije ustanoveni o trestni odpovédnosti a trestnosti pachatele,
jestlize trestni zakon nestanovi néco jiného.

(3) Trestni odpovédnost Ucastnika zanika, jestlize dobrovolné upustil od dalSiho Ucastenstvi na trestném cinu

a)  odstranil nebezpeci, které vzniklo zajmu chranénému trestnim zakonem z podniknutého Ucastenstvi, nebo

b)  ucinil o Ucastenstvi na trestném cinu oznameni v dobé, kdy nebezpedi, které vzniklo zajmu chranénému
trestnim zakonem z podniknutého Gcastenstvi, mohlo byt jesté odstranéno; ozndmeni je nutno ucinit
statnimu zastupci nebo policejnimu organu, vojak miize misto toho ucinit ozndmeni nadfizenému.

(4) Je-li na Cinu zGc¢astnéno vice osob, nebrani zaniku trestni odpovédnosti Ucastnika, ktery takto jednal, je-li ¢in
spachan ostatnimi pachateli nezavisle na jeho dFivéjsim prispéni k ¢inu nebo pres jeho véasné oznameni.

(5) Ustanoveni odstavcl 3 a 4 se nevztahuje na trestni odpovédnost Ucastnika za jiny trestny Cin, ktery jiz jednanim
uvedenym v odstavci 1 spachal.

Art. 39

[...]

(7)  Pri stanoveni druhu trestu a jeho vyméry prihlédne soud
a) uspolupachatell téz k tomu, jakou mérou jednani kazdého z nich prispélo ke spachani trestného ¢inu,
b) u organizatora, ndvodce a pomocnika téz k vyznamu a povaze jejich Gcasti na spachani trestného cinu,

c) u pripravy k zvlast zavaznému zlo¢inu a u pokusu trestného cinu téz k tomu, do jaké miry se jednani
pachatele k dokonani trestného cinu priblizilo, jakoz i k okolnostem a k dlvodim, pro které k jeho
dokonani nedoslo.

Art. 122

(1) Ublizenim na zdravi se rozumi takovy stav zalezejici v poruse zdravi nebo jiném onemocnéni, ktery porusenim
normalnich télesnych nebo dusevnich funkci znesnadnuje, nikoli jen po kratkou dobu, obvykly zplsob Zivota
poskozeného a ktery vyzaduje lékarského osetreni.

(2) Tézkou Ujmou na zdravi se rozumi jen vazna porucha zdravi nebo jiné vazné onemocnéni. Za téchto podminek je
tézkou Ujmou na zdravi

a) zmrzaceni,

b) ztrdta nebo podstatné snizeni pracovni zpUsobilosti,
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Art.

M

)

3)

(4)

Art.
(M

)

3)

c¢) ochromeni Gdu,

d) ztrata nebo podstatné oslabeni funkce smyslového Ustroji,
e) poskozeni dllezitého organu,

f)  zohyzdéni,

g) vyvolani potratu nebo usmrceni plodu,

h)  mucivé Utrapy, nebo

i) delsi dobu trvajici porucha zdravi.

145

Kdo jinému umysIné zplsobi tézkou Ujmu na zdravi, bude potrestan odnétim svobody na tfi léta az
deset let.

Odnétim svobody na pét az dvanact let bude pachatel potrestan, spacha-li ¢in uvedeny v odstavci 1
a) nadvou nebo vice osobach,

b) natéhotné Zeng,

¢) naditéti mladsim patnacti let,

d) na svédkovi, znalci nebo tlumocnikovi v souvislosti s vykonem jejich povinnosti,

e) nazdravotnickém pracovnikovi pfi vykonu zdravotnického zaméstnani nebo povolani smérujiciho k
zachrané zivota nebo ochrané zdravi, nebo na jiném, ktery plnil svoji obdobnou povinnost pfi ochrané
Zivota, zdravi nebo majetku vyplyvajici z jeho zaméstnani, povolani, postaveni nebo funkce nebo
uloZzenou mu podle zakona,

f)  najiném pro jeho skutecnou nebo domnélou rasu, pfislusnost k etnické skupiné, narodnost, politické
presvédceni, vyznani nebo proto, Ze je skutecné nebo domnéle bez vyznani,

g) opétovné nebo poté, co spachal jiny zvlast zavazny zlocin spojeny s Umysinym zptsobenim tézké djmy na
zdravi nebo smrti nebo jeho pokus, nebo

h) ze zavrzenihodné pohnutky.
Odnétim svobody na osm az Sestnact let bude pachatel potrestan, zplsobi-li ¢inem uvedenym v
odstavci 1 smrt.

Priprava je trestna.

199

Kdo tyra osobu blizkou nebo jinou osobu zijici s nim ve spole¢ném obydli, bude potrestan odnétim svobody na
Sest mésicu az Ctyri léta.

Odnétim svobody na dvé léta az osm let bude pachatel potrestan,

a)  spacha-li ¢in uvedeny v odstavci 1 zvlast surovym nebo tryznivym zplsobem,

b)  zplsobi-li takovym cinem tézkou Ujmu na zdravi,

c)  spacha-li takovy ¢in nejméné na dvou osobéach, nebo

d) pacha-li takovy Cin po delsi dobu.

Odnétim svobody na pét az dvanact let bude pachatel potrestan, zplsobi-li ¢inem uvedenym v odstavci 1
a) tézkou Ujmu na zdravi nejméné dvou osob, nebo

b) smrt.
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Art. 368

M

)

3)

Kdo se hodnovérnym zptsobem dozvi, Ze jiny spachal trestny cin vrazdy (§ 140), tézkého ublizeni na zdravi (8
145), muceni a jiného nelidského a krutého zachazeni (§ 149), obchodovani s lidmi (§ 168), zbaveni osobni
svobody (§ 170), brani rukojmi (§ 174), zneuziti ditéte k vyrobé pornografie (§ 193), tyrani svérené osoby (§ 198),
padélani a pozménéni penéz (§ 233), neopravnéného opatieni, padélani a pozménéni platebniho prostredku (8
234), neopravnéné vyroby penéz (§ 237), poruseni predpisl o kontrole vyvozu zbozi a technologii dvojiho uziti (§
262), poruseni povinnosti pfi vyvozu zboZi a technologii dvojiho uziti (§ 263), provedeni zahrani¢niho obchodu s
vojenskym materidlem bez povoleni nebo licence (§ 265), poruseni povinnosti v souvislosti s vydanim povoleni a
licence pro zahrani¢ni obchod s vojenskym materidlem (§ 266), obecného ohrozeni (§ 272), vyvoje, vyroby a
drzeni zakazanych bojovych prostredkd (§ 280), nedovolené vyroby a drzeni radioaktivni latky a vysoce
nebezpecné latky (§ 281), nedovolené vyroby a drzeni jaderného materialu a zvlastniho Stépného materialu (8
282), ziskani kontroly nad vzdusnym dopravnim prostredkem, civilnim plavidlem a pevnou plosinou (§ 290),
zavleceni vzdu$ného dopravniho prostredku do ciziny (§ 292), vlastizrady (§ 309), rozvraceni republiky (§ 310),
teroristického Utoku (8 311), teroru (§ 312), UcCasti na teroristické skupiné (§ 312a), financovani terorismu (§ 312d),
podpory a propagace terorismu (§ 312e), sabotaze (§ 314), vyzvédadstvi (§ 316), ohrozeni utajované informace (§
317), valecné zrady (§ 320), pfijeti uplatku (§ 331), podplaceni (§ 332), genocidia (§ 400), Gtoku proti lidskosti (§
401), apartheidu a diskriminace skupiny lidi (§ 402), agrese (§ 405a), pfipravy Utocné valky (§ 406), pouziti
zakadzaného bojového prostfedku a nedovoleného vedeni boje (§ 411), valecné krutosti (§ 412), perzekuce
obyvatelstva (§ 413), plenéni v prostoru vale¢nych operaci (§ 414) nebo zneuziti mezinarodné uznavanych a
statnich znakd podle § 415 odst. 3, a takovy trestny ¢in neoznami bez odkladu statnimu zastupci nebo
policejnimu organu nebo misto toho, jde-li o vojaka, nadfizenému, bude potrestdn odnétim svobody az na tfi
léta; stanovi-li tento zakon na néktery z téchto trestnych ¢inG trest mirnéjsi, bude potrestan onim trestem
mirnéjsim.

Kdo spacha cin uvedeny v odstavci 1, neni trestny, nemohl-li oznameni ucinit, aniz by sebe nebo osobu blizkou
uvedl v nebezpedi smrti, ublizeni na zdravi, jiné zavazné Gjmy nebo trestniho stihani.

Oznamovaci povinnost podle odstavce 1 nemé advokat nebo jeho zameéstnanec, ktery se dozvi o spachani
trestného Cinu v souvislosti s vykonem advokacie nebo pravni praxe. Oznamovaci povinnost nema také duchovni
registrované cirkve a nabozenské spolecnosti s opravnénim k vykonu zvlastnich prav, dozvi-li se o spachani
trestného cinu v souvislosti s vykonem zpovédniho tajemstvi nebo v souvislosti s vykonem prava obdobného
zpovédnimu tajemstvi. Oznamovaci povinnost trestného ¢inu obchodovani s lidmi podle § 168 odst. 2 a zbaveni
osobni svobody (§ 170) nema téz osoba poskytujici pomoc obétem trestnych ¢ind.
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Act on Social and Legal Protection of Children

Art. 9a

M

Nastane-li situace, kterd ohrozuje fadnou vychovu a pfiznivy vyvoj ditéte, kterou rodice nebo jiné osoby
odpovédné za vychovu ditéte nemohou nebo nejsou schopni sami resit, je nezbytné prijmout na ochranu ditéte
a k poskytnuti pomoci rodi¢dm nebo jinym osobam odpovédnym za vychovu ditéte potrebné opatreni socialné-
pravni ochrany podle &asti treti.

(2) Opatreni socialné-pravni ochrany musi byt zvolena tak, aby na sebe navazovala a vzajemné se ovlivhovala. Pri
vykonu a realizaci opatieni maji prednost ta, kterd zabezpedi raddnou vychovu a pfiznivy vyvoj ditéte v jeho
rodinném prostredi a neni-li to mozné v ndhradnim rodinném prostiedi; pfi tom se postupuje s vyuzitim metod
socialni prace a postupl odpovidajicich soucasnym védeckym poznatkim.

(3) Organy socialné-pravni ochrany, zafizeni pro déti vyzadujici okamzitou pomoc a povérené osoby jsou povinny se
ridit pfi vykonu socialné-pravni ochrany standardy kvality socialné-pravni ochrany, které jsou kritérii urcujicimi
Uroven kvality poskytovani socialné-pravni ochrany. PInéni standardd kvality socialné-pravni ochrany se hodnoti
systémem bod.

(4) Standardy kvality socialné-pravni ochrany obsahuji
a) principy a bodové hodnoceni vykonu socialné-pravni ochrany,

b) standardy socialni prace s klientem

c) standardy personalniho a organizacniho zajisténi vykonu socialné-pravni ochrany,

d) technicko-provozni zajisténi socialné-pravni ochrany.

Art. 13

(1) Vyzaduje-li to zajem na fadné vychové ditéte, mlze obecni Ufad obce s rozsifenou plsobnosti
a) napomenout vhodnym zplsobem dité, rodice, jiné osoby odpovédné za vychovu ditéte, popfripadé toho, kdo

narusuje fadnou pédi o dité,

b)  stanovit nad ditétem dohled a provadét jej za soucinnosti skoly, popripadé dalSich instituci a osob, které
pUsobi zejména v misté bydlisté nebo pracovisté ditéte,

c) ulozit ditéti, rodicim nebo jinym osobédm odpovédnym za vychovu ditéte omezeni branici pusobeni
Skodlivych vlivd na vychovu ditéte, zejména zadkaz urcitych cinnosti, navstév urcitych mist, akci nebo
zafizeni nevhodnych vzhledem k osobé ditéte a jeho vyvoji, nebo

d) ulozit ditéti, rodicim nebo jinym osobam odpovédnym za vychovu ditéte povinnost vyuzit odbornou
poradenskou pomoc nebo ulozit povinnost Uclastnit se prvniho setkani se zapsanym mediatorem v
rozsahu 3 hodin nebo terapie; ustanoveni § 12 odst. 1 tim neni dotéeno.

Neucinil-li tak obecni Grad obce s rozsifenou plsobnosti, mize o téchto vychovnych opatrenich za stejnych

podminek rozhodnout soud.

(2) Obecni Urad obce s rozsifenou pulsobnosti pfi rozhodovani o vychovnych opatienich podle odstavce 1 pfihlédne
k tomu, Ze projednavani nedostatk( podle § 10 odst. 1 pism. b) az d) nebo ulozeni povinnosti podle § 12 odst. 1 a
3 nevedlo k napravé.

(3) Obecni Urad obce s rozsifenou plisobnosti mize pozadat prislusny obecni Grad, aby sledoval, zda jsou dodrzovana
vychovna opatreni, o nichz rozhodl.

(4) Obecni Urad obce s rozsifenou plsobnosti zrusi jim ulozené vychovné opatreni,

a) jestlize splni svdj ucel, nebo

b) jestlize nesplni sv{jj ucel; pfitom muze rozhodnout o ulozeni jiného vychovného opatreni nebo zvolit jiné
vhodné opatreni socialné-pravni ochrany,

c¢)  zméni-li se poméry; pismeno b) véta za strednikem plati obdobné.
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Art. 13a

(M

)

)

(6)

Vyzaduje-li to zajem ditéte a vychovna opatreni podle § 13 odst. 1 nevedla k napravé, mize soud docasné
odejmout dité z péce rodic¢ nebo jiné osoby odpovédné za vychovu ditéte; pritom ditéti naridi nejdéle na 3 mésice
pobyt ve

a) stredisku vychovné péce nebo v zafizeni pro déti vyzadujici okamzitou pomoc, nebo
b)  zafizeni poskytovatele zdravotnich sluzeb nebo v domové pro osoby se zdravotnim postizenim.

Neni-li mozné zajistit ditéti potfebnou ochranu a pomoc jinym vychovnym opatienim nebo opatrenim socialné-
pravni ochrany a zaroven neni mozné zajistit péci o dité nadhradni rodinnou péci, zejména péstounskou péci na
prechodnou dobu, mize soud rozhodnout o svéreni ditéte do péce zafizeni pro déti vyzadujici okamzZitou pomoc
podle odstavce 1 pism. a), jde-li o dité,

a) které se ocitlo ve stavu nedostatku radné péce anebo je-li zivot ditéte, jeho normalni vyvoj nebo jeho jiny
dllezity zajem vazné ohrozen nebo narusen,

b) které se ocitlo bez péce pfimérené jeho véku,
c) télesné nebo dusevné tyrané nebo zneuzivané, nebo
d) které se ocitlo v prostredi nebo situaci, které zavaznym zplsobem ohrozuji jeho zakladni prava.

Soud v rozhodnuti oznaci zafizeni, do kterého ma byt dité podle odstavce 1 umisténo. Pfitom prihlédne k
zajmUm ditéte a k vyjadieni obecniho Uradu obce s rozsifenou plsobnosti. Soud dba na umisténi ditéte co
nejblize bydlisti rodicd nebo jinych osob ditéti blizkych.

V souvislosti s feSenim sporu rodicd o vychové ditéte mlze soud rozhodnout o pobytu ditéte v zafizeni
poskytovatele zdravotnich sluzeb podle odstavce 1 pism. b), jen vyzaduje-li to zdravotni stav ditéte a za
podminek, ze

a) je prokazano, Ze existuje naléhava potreba umisténi ditéte do tohoto zafizeni s ohledem na zdjem  ditéte
a jeho dalsi citovy, psychicky a rozumovy vyvoj,

b) nepostacuje vyuziti jinych opatfeni k ochrané ditéte,
c) je soudem pfedem omezena doba pobytu ditéte v zafizeni poskytovatele zdravotnich sluzeb a

d) soucasné je rodicim ulozena povinnost vyuzit odbornou poradenskou pomoc smérujici k napravé
vztah( v rodiné.

Soud muze dobu trvani vychovného opatreni podle odstavce 1 zcela vyjimecné prodlouzit, zejména v pfipadé, ze
si rodice nebo jind osoba odpovédna za vychovu ditéte prokazatelné upravuje své poméry tak, aby mohla
prevzit dité do osobni péce. Celkova doba nepretrzitého trvani vychovného opatreni podle odstavce 1 nesmi
presahnout 6 mésica.

Doby pobytu ditéte ve stiedisku vychovné péce, v zafizeni pro déti vyzadujici okamzitou pomoc, v zafizeni
poskytovatele zdravotnich sluzeb nebo v domové pro osoby se zdravotnim postizenim, ktery je uloZzen na
zakladé predbézné Upravy pomérd ditéte na nezbytné nutnou dobu podle § 924 obcanského zakoniku nebo
vychovného opatreni podle odstavce 1, se pro Ucely posouzeni celkové doby nepretrzitého trvani vychovného
opatreni podle odstavce 5 scitaji. Povoleni prechodného pobytu (navstévy) u rodict nebo jinych osob podle § 30
nema na celkovou dobu trvani vychovného opatieni podle odstavce 5 vliv.
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Act on Victims of Crimes

Art. 2

M
)

3)

(4)

©)

(6)

Za trestny ¢in se pro Ucely tohoto zakona povazuje také ¢in jinak trestny.

Obéti se rozumi fyzicka osoba, které bylo nebo mélo byt trestnym ¢inem ublizeno na zdravi, zptsobena
majetkova nebo nemajetkova Ujma nebo na jejiz Ukor se pachatel trestnym ¢inem obohatil.

Byla-li trestnym cinem zplisobena smrt obéti, povazuji se, utrpéli-li v dlsledku smrti obéti Ujmu, za obét téz jeji
pribuzny v pokoleni pfimém, sourozenec, osvojenec, osvojitel, manzel nebo registrovany partner, druh nebo
osoba, které obét ke dni své smrti poskytovala nebo byla povinna poskytovat vyzivu. Je-li téchto osob vice,
povazuje se za obét kazda z nich.

Zvlast zranitelnou obéti se pro Ucely tohoto zakona pfi spInéni podminek uvedenych v odstavci 2 nebo 3 rozumi
a) ditg,

b) osoba, ktera je vysokého véku nebo je postizena fyzickym, mentalnim nebo psychickym hendikepem nebo
smyslovym poskozenim, pokud tyto skute¢nosti mohou vzhledem k okolnostem pfipadu a pomériim této
osoby branit jejimu plnému a Gcelnému uplatnéni ve spolecnosti ve srovnani s jejimi ostatnimi ¢leny,

c)  obét trestného ¢inu obchodovani s lidmi (8 168 trestniho zakoniku) , trestného ¢inu znasilnéni (8 185
trestniho zakoniku), trestného Cinu tyrani svérené osoby (§ 198 trestniho zékoniku), trestného ¢inu tyrani

trestniho zakoniku),

d) obét trestného cinu proti lidské dlstojnosti v sexualni oblasti, trestného Cinu, ktery zahrnoval natlak, nasili
¢i pohrizku nasilim, trestného cinu spachaného pro pfislusnost k nékterému narodu, rase, etnické skupiné,
nabozenstvi, tfidé nebo jiné skupiné osob nebo obét trestného cinu spachaného ve prospéch organizované
zlocinecké skupiny, jestlize je v konkrétnim pripadé zvysené nebezpedi zplsobeni druhotné Gjmy zejména s
ohledem na jeji vék, pohlavi, rasu, narodnost, sexualni orientaci, nabozenské vyznani, zdravotni stav,
rozumovou vyspélost, schopnost vyjadfovat se, Zivotni situaci, v niz se nachazi, nebo s ohledem na vztah k
osobé podezrelé ze spachani trestného Cinu nebo zavislost na ni.

Druhotnou Ujmou se pro Ucely tohoto zdkona rozumi Ujma, kterd nebyla obéti zplsobena trestnym c¢inem, ale
vznikla v ddsledku pfistupu Policie Ceské republiky, organG ¢innych v trestnim fizeni a dalsich organ(i vefejné
moci, poskytovatell zdravotnich sluzeb, subjektli zapsanych v registru poskytovateld pomoci obétem trestnych
¢inl, znalct, tlumocnikd, obhajcl a sdélovacich prostredkd k ni.

Akreditovanym subjektem se rozumi pravnicka osoba, které byla rozhodnutim Ministerstva spravedinosti (dale
jen ,ministerstvo”) udélena akreditace podle § 42.
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Please note that the use of a photograph of any girl or woman in this report does not imply that she has, nor has not,
undergone FGM/C.
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This report analyses and discusses the application of national (criminal) laws to the commission of FGM/C and
any possible related crimes. It also explores other legal factors deemed relevant, such as legal obligations to
report the commission or likely upcoming commission of FGM/C, available legal protective measures for girls
and women at risk of FGM/C, and any obligations of national governments in relation to FGM/C.

The initial research conducted for this report consisted of a questionnaire developed by 28 Too Many (part of
Orchid Project) and Ashurst LLP. The information contained in the responses to that questionnaire was then
reviewed by Middelburg Human Rights Law Consultancy, updated and used as the basis of further research from
relevant sources. This report is mainly based on primary legal sources such as legislation, case law and
authoritative literature, but does use secondary sources such as government documents, journal articles and
newspaper articles.

This report has been prepared as a work of legal research only and does not represent legal advice in respect
of any of the laws of the Czech Republic. It does not purport to be complete or to apply to any particular
factual or legal circumstance. It does not constitute, and must not be relied or acted upon as, legal advice
or create an attorney-client relationship with any person or entity. Neither 28 Too Many, Orchid Project,
Ashurst LLP and Middelburg Human Rights Law Consultancy nor any other contributor to this report accepts
responsibility for losses that may arise from reliance upon the information contained herein, or any
inaccuracies, including changes in the law since the research was completed in August 2021. No contributor
to this report holds himself or herself out as being qualified to provide legal advice in respect of any
jurisdiction as a result of his or her participation in this project or contribution to this report. Legal advice
should be obtained from legal counsel qualified in the relevant jurisdiction/s when dealing with specific
circumstances. It should be noted, furthermore, that in many countries there is a lack of legal precedent
for the penalties laid out in the law, meaning that, in practice, lesser penalties may be applied.
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